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WHAT IS ONLINE DOCUMENT ASSEMBLY?

The rise of people going to court without a lawyer is now a well-established phe­

nomenon. In the past five years a number of approaches have been tried by courts

and legal service providers working to assist these self-represented litigants. Many

are familiar with brick and mortar approaches where a court or legal aid group

operates a self-help center for the self-represented to obtain information and

forms. Virtual self-help centers have been on the rise, relying on websites and

other tools, such as online gUided interviews that lead to the creation of complete

sets of court forms. Automated online forms can be a critical tool to enhance the

work flow of a staffed self-help center, improving the quality and quantity of serv­

ices in such centers, while at the same time becoming the backbone of an online

self-help resource. This chapter will review online document assembly as it is

being used to assist those without lawyers in court settings.

Document assembly is used to speed up the production of legal documents

(Bladow 2007). Users respond to plain language questions, the answers to which
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are inserted into a document in a specific format and style. Document assembly

\can be used to create simple forms, as well as complex multi-document legal

packages. Document assembly applications can be hosted online, so that data is

gathered and stored online, and the document can be produced from any web­

enabled location. It eliminates the need for the end user to have licensed software

installed on their machine and allows the end users to create their own documents

remotely, without having to go to a legal office or court to retrieve forms.

Turbo Tax is an example of document assembly software used in a non-legal

context for tax form preparation (Bladow 2007). The same principles that enable

Turbo Tax users to answer -questions and assemble a tax form can be applied in a

legal context.

LEGAL EXAMPLES

In the private law firm environment, firms use document assembly applications to

aid attorneys and paralegals to quickly produce contracts, employment and benefit

manuals, and other complex legal documents. As the willingness of clients to pay

hefty fees diminishes, large private firms are beginning to offer online document

assembly to allow their corporate clients to create their own legal documents.

This allows those clients to reduce the costs of drafting and encourages them to

retain the private firms to consult with a legal expert for draft review upon draft

completion (Randag 2009). In the private sector many foresee a fundamental

restructuring of law practice and perceive online document assembly as a corner­

stone of this change (Staudt 2009). Richard Susskind writes about how private

legal practice is changing due to improvements in technology and other factors,

including the fact that legal knowledge now can be commoditized through tech­

nology (Susskind 2008). Stephanie Kimbro, a leader in the virtual practice arena

for private practitioners, concurs with Dr. Susskind. She argues that the factors

that he identifies will be enhanced by changes in consumer taste. According to

Kimbro (2009), the public at large expects better access to more affordable legal

services.

In the legal non-profit environment, online document assembly was popular­

ized by I-CAN! ™ in 1999. I-CAN!TM was developed in California by the Legal

Aid Society of Orange County. It was designed for the client community, and
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interviews and instructions were geared for a fifth grade reading level (Hammond

2006). A number of court systems started using I-CAN!TM's version of document

assembly to assist the self-represented court users at a "kiosk" or computer, where

people could use a touchscreen to answer questions and produce documents. '

The other software option that became popular in the legal non-profit commu­

nity is HotDocs. HotDocs was originally developed by LexisN exis and was made

available for free to recipients of Legal Services Corporation (LSC) funding

(Hammond 2006). In 2008, this donation program was expanded to all Interest

on Lawyer's Trust Account (IOLTA) programs (Legal Services Corporation

2008).

HotDocs became the software of choice in the legal aid community in large

part because, as early as 2001, the Legal Services Corporation and the State Justice

Institute supported and nourished LawHelp Interactive. They did so by providing

a grant to the Ohio State Legal Services Association to create what at that time

was called National Public Automated Documents Online (NPADO) (Legal

Services Corporation 2008). NPADO became the delivery infrastructure by

which legal aid programs could post online interviews to allow self-represented

litigants to create their own legal documents (Staudt 2009; Bladow and Johnson

2008).

NPADO was launched as a pilot project in 2001 (Lauritsen 2004). Initially,

the project was a two-year pilot to explore the creation of web-enabled infrastruc­

ture that would allow states to create their own interviews and post and share

them in a central database (Lauritsen 2004). LSC provided grants to various states

so local providers could learn how to use online document assembly tools to

author their own forms applications (Staudt 2009).

LAW HELP INTERACTIVE

In 2010, NPADO changed its name to LawHelp Interactive. LawHelp Interactive

(LHI) became a project of Pro Bono Net in 2005 . Pro Bono Net is a national non­

profit organization that works with courts, legal aid groups, and bar associations to

increase access to justice using innovative approaches bolstered by technology .

LHI refers both to a technical infrastructure developed over the years to meet the

needs of diverse and large numbers of self-represented litigants, as well as to a
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\ 'series of support services for users and contributors that include training, technical

assistance, project management, discussion forums and one-on-one support

(Bladow and Johnson 2008). LHI assembles documents using HotDocs and,

optionally, A2J Author. In the LHI environment, HotDocs and A2JAuthor have

been tightly integrated to work with each other and create a user experience that

is simple, easy to understand, and results in assembled legal documents. A2J

Author" is a product from the Center for Access and Technology and the

Chicago Kent School of Law that can be used to gather the appropriate informa­

tion and has a graphic design that was developed specifically for low-literacy com­

munities. In the LHI back end, the data collected by A2J Author is integrated into

a HotDocs file that inserts the information into a prepared form that then assem­

bles the documents either in MS Word or PDF format. In addition to the end

user experience, LHI has developed an environment where legal non-profits and

courts can test, post, and share interviews, and manage their own content. As of

the end of 2010, there were slightly over 2,000 online interviews currently avail­

able through LHI, being used by hundreds of thousands of users in the u.s. and

Canada. LHI created different user profiles that allow court personnel, advocates

and self-represented litigants to use the interviews, save them, and then retrieve

them so that they can be used to seed new forms. In 2010, LHI became a fully

English-Spanish bilingual environment where users can access online interviews in

English or Spanish and select the language in which the LHI information and

instructions are saved.

LHI is now a well established project. By the end of 2010, 411,494 "inter­

views" had been conducted using LHI and users had prepared a total of 217 ,213

documents as a result. Because not all interviews lead to the creation of a docu­

ment, the rate of assembly is, on average, 530/02 (Pro Bono Net 2011).

The most frequent users of LHI applications are self represented litigants who

assemble family law pleadings, other self-help forms and relevant correspondence.

This may include, for example, letters to landlords. So~e self-represented liti­

gants are using the forms to request public benefits or to request administrative

appeals. Legal aid attorneys are using the forms to assemble pleadings and reduce

the time they spend on routine tasks, freeing some of their time to focus on more

complex lawyering tasks, including research, community building or litigation. In

addition to public interest lawyers, pro bono attorneys are also using LHI forms to

assemble pleadings in areas of law where they are not substantive experts. With
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LawHelp Interactive is now available in English and Spanish. Users can select the lan­
guage of the site, and interviews can be started in either language as determined by
the author of the interview. Source: http://www.lawhelpinteractive.org.

support and training from their local pro bono bar and legal aid programs, pro

bono attorneys use the LHI forms to produce complete and accurate forms

(Hopkins et al. 2009). Another substantial group of users are self-help center staff

and volunteers. LHI forms are used by self-help centers in a number of states, as

well as in Ontario, Canada, to help litigants prepare their pleadings. Users also

receive procedural assistance and other support they may need to effectively rep­

resent themselves (Hopkins et al. 2009).

LHI is restricted to linking directly to two types of sites-the statewide access

to justice website and mirror advocate website if it exists in that particular state,

or, a court website that has a license with Pro Bono Net to link directly to LHI.

Statewide legal help websites have existed for approximately ten years. The Legal

Services Corporation, via its Technology Initiative Grants, funded legal aid pro­

grams to create both client-based websites and advocate based websites (LSC

2003). As of 2010, all state justice communities have at least one client-based

statewide website, which provides information and referral to those seeking legal

information. A full list of websites can be found at http: / / www.lawhelp.org.

Pro Bono Net operates the websites for 28 states. Other states operate their own
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Either HotDocs or A2J Author can be used to ask questions to populate forms in
LawHelp Interactive. A2J Author is the more graphical interface that most states use
for non-attorney users. HotDocs is the text based interface that attorneys and high vol­
ume users prefer to use. They gather information that is then inserted into documents
that have been pre-tagged to identify the specific fields where the information should be
inserted. At the end of the process, the user receives a document that is fully formatted
and contains legible and complete information. Source: (SRLN 2008).

websites, sometimes in collaboration with other states, sometimes alone. LHI­

powered forms can be posted in any of the LSC-funded statewide websites . Some

of the most activ e users of online forms are in states not using websites other than

Pro Bono Net websites ; thes e include Illinois, Arkansas, and Idaho, all part of th e

top five states by volume of interviews.

To date, courts can take advantage of th e LHI infrastructure and servi ces free­

of-charge, when they collaborate with their local legal aid programs . Courts can

provide links on their websites to th e interviews residing on the statewide legal

help website . Recently, som e of the most popular templates running from LHI
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include small claims templates from Colorado. The courts are linking to the

Colorado legal services website, and from there self-represented litigants are

preparing their small claims pleadings online. Courts that prifer to exercise more

control over the interviews that are created, want to direct where they are posted,

and want to be more directly involved in serving court users without attorneys

may license directly with Pro Bono Net for full access to LHI. They have full con­

trol over the creation of content, where and how thos e interviews are used, and

how the online interviews support self-help services provided by the courts. For

example, in California, self-help center staff link to LHI from a court- cre ated and

hosted webpage that only self-help center staff use. In New York, the courts cre­

ated their own Do-it-Yourself webpages and forms linked directly to LHI from

those pages owned and controlled by the New York courts .3

IMPACT OF DOCUMENT ASSEMBLY: EFFECTIVENESS AND
EFFICIENCY

Courts

The New York Courts recently released a report on their self-help initiatives

(Lippman, Fisher, Pfau, and Klempner 2011) . They call their online forms initia­

tive, "Do It Yourself' (DIY). New York reports that 55,000 DIY interviews were

used in New York State (Lippman et al. 2011) . New York also reports an increase

in DIY form filings in family law court. Twenty-two percent (22%) of DIY users

reported no Internet connection at home . Of these, 87% use the DIY application

from public access computers in the courthouse . The report concludes that ,

regardless of Internet access at home, most litigants are using the online forms on­

site in courthouses, highlighting the need for on-site public access computers

(Lippman et al. 2011).
The report also notes that 39% of DIY form users were low income, with

incomes below $20,000 per year (Lippman et al. 2011). New York courts have

focused resources on training court staff and clerks on the online forms they spon­

sor . Training significantly increased the utilization of forms. For example, live

training on the New York City Affidavit to Vacate Default Judgment-Consumer

Debt DIY Form led to a 1,779% increase in courthouse usage of the form
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(Lippman et al. 2011).

In addition, New York courts are working on using the online forms to

improve court access for Spanish speakers. They recently added Spanish instruc­

tions to some of the interviews. For example, in the child support modification

interview, the litigant is given the option of choosing Spanish instructions. If the

user chooses the Spanish option, the instructions generated with the DIY court

form are printed in Spanish, in addition to English .

Idaho Legal Services recently released its evaluation of its online project (Zorza

2010). In Idaho, the courts and legal aid have been working closely together on

using online forms for the past four years . The evaluation spanned the length of

the project. Judges, clerks, and court assistance officers were surveyed as part of

the evaluation. Clerks reported spending approximately 11.8 less minutes with

the filers that came in with online forms. Judges reported that those who came in

with online forms came better prepared to the hearings. In addition, clerks
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In this interview created by the NY Courts Access to Justice Program, the interview
asks the user if they want to print out instructions with the form in Spanish as an option.
Source: https:/llawhelpinteractive.org/groups/NY-NewYork/template.2009-05­
21.0133314769/geUnterview, screen 7.
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reported that those using the online forms were better prepared to present their

cases to the judges and increased the amount of information shared with the court.

In essence, the online guided interviews have an educational and confidence build­

ing effect on those without lawyers (Zorza 2010). Judges reported that they were

making more informed decisions in 35% of the cases that used the online forms.

Clerks corroborated this by saying that the specificity of the orders had increased

by about 25% for those cases using online forms (Zorza 2010).

Over 13 self-help centers in Southern California are actively using online

forms to support and enhance their daily work, with centers requesting more

pleadings and forms, and new centers exploring online forms (Hopkins, Thomas,

and Jacobs 2010). One of the supervising attorneys of those centers reports that

using the online forms enables them to serve more people each day, turn fewer lit­

igants away, and provide more workshops than before they were using LHI forms

(L. Parish personal communication, April 28, 2009). They note a reduction in

mistakes in the forms, a reduction in the amount of time it takes to complete a

pleading, and a reduction in litigant stress.

The Self-Represented

LHI regularly receives feedback from those who create their documents using the

LHI forms. Users often report that the forms applications have a positive impact

on their lives:

"Your website is a great service to someone on a limited income.

Thank you."

"This package was very user friendly, it compiled everything for

the end user. Not having any knowledge on how to proceed, this

system takes the guesswork out of what needs to be done which

makes the process less intimidating. Thank you so much."

. "I have waited all these years to file for divorce because I didn't

know where to start and the cost. I'm not able to afford a lawyer.

Thank you!"

In Los Angeles, the self-help center staff report that the online forms allow liti-
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gants to focus on the important aspects of the case, and to stop worrying about

filling out the forms. They call it "reducing litigant fatigue." In the past, users had

to write information by hand, rewriting their name, address, and case number

multiple times. With the online forms, the litigant can enter the information once

and that information is replicated throughout all necessary forms. This enables the

self-help center staff and litigants to focus on the information required, as well as

the background and contextual information they will need.

In Idaho, users reported that LHI forms were quicker to complete than paper

forms. They felt the online forms provided much more information and that they

understood the process better after using the forms. They also reported that they

felt like they were providing more information to the court when using the online

guided interview (Zorza 2010).

Other self-help center supervisors report that most litigants are able to use the

online forms with little assistance and that many times litigants express pride and

self-satisfaction at being able to create their own legal documents.

In rural communities, where distances to the courts can be vast, the availability

of online forms allows the self-represented to complete their pleadings without

having to take time off from work, travel many miles to pick up paper forms, and

then make a return trip to file them. Self-represented litigants can access and

complete the interviews online, and then travel to the court one time to file them.

BUILDING A PROJECT

The following section describes the necessary steps to launch an online document

assembly project using LHI.

Plan

When starting an online project, the most important activity is the initial planning

stage. Some of the questions to ask are:

a) Who is the intended audience? Are they experts or not experts? Are they

attorneys or non-attorneys?
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b) Where will they fill out the forms? At home? At work? In a courthouse

or at a public library computer?

c) What forms will be used most often? Are those forms uniform across the

state or do they vary by court or county? What are the most difficult

forms?

d) Who will make changes to the forms if the law changes?

e) If the user will be at a public computer, who will provide Internet access?

Printer support? Headsets for sound and privacy?'

By answering these questions courts and their partners can determine the type

of interview to develop, and what level of support users will need, to ensure they

find the application easy and convenient.

For example, if the users of the form will be attorneys, self-help center staff,

or high volume users, the interview interface may be created only in HotDocs and

not in A2J AuthorP" . This is the approach adopted in California. They are creat­

ing HotDocs interviews that court staff and volunteers use in court-based self-help

centers to populate the forms. Some programs leave sections of the forms incom­

plete, which will be filled out by the litigant in the course of a workshop that

explains the legal concepts in more detail. Others allow supervising attorneys to

remotely review the draft pleadings prepared by volunteers in different court loca­

tions. California has other document assembly programs that are designed for liti­

gants to complete themselves, focusing on increasing efficiency of staff, volunteers

and regular users.

In New York, by way of contrast, the forms are intended primarily for online

self-represented users and those visiting the courts and using the forms in kiosks

where additional support may not be provided. New York built all of its inter­

views using A2J Author. The New York interviews are written in plain language

and provide many definitions and assisted dialogs that aid the self-represented user

to work through the interview from beginning to end.

In all of these projects, LHI forms are made available for free to the end user

and cannot be sold. If a pro bono program or bar association wants to make th e

forms available for its volunteer lawyers, and the program is using LHI to make

the forms available online, the pro bono program cannot sell access to the forms to

its members. Attorneys who use the forms in their pro bono work are precluded



108 INNOVATIONS FOR SELF-REPRESENTED LITIGANTS

from using them in their paying cases. Local programs are responsible for enforc­

ing these form use restrictions. Local programs are also responsible for ensuring

that in distributing these interviews they are not violating ethical and professional

rules of conduct.

The best types of forms to automate using LHI appear to be civil forms prima­

rily used for low-income users. These can be forms that are used in administrative

proceedings, or they can be forms that are used in litigation. To date, the forms

most often developed for document assembly applications have been family law

forms, because that is where courts and legal aid partners have the most demand.

The criteria for selection will vary state by state and partnership by partnership .

Some of the criteria used to prioritize forms for development might include:

1. Whether the form is uniform or not.

2. Whether the form is accepted.

3. The need for screening before granting access to the form.

4. The level of complexity.

5. Available assistance that might support the use of the form.

6. The percentage of represented opposing parties.

Lack of uniformity need not impede the automation of a project; however, it

may affect the willingness of other courts to accept the form. In some states, the

advent of online forms has served as the mechanism for promoting the use of uni­

form state forms. In Idaho, the Supreme Court established a process and dialog

regarding uniform forms before online forms were created. Thus, local forms had

been eliminated earlier, paving the way for uniform online forms. The Idaho

Supreme Court continues to monitor local courts to ensure that they accept forms

watermarked as produced by LHI and Idaho Legal Services (Dennard 2007).

Not all sta,tes have uniform forms before automation of forms begins. In

Illinois, courts that create virtual self-help centers in partnership with Illinois Legal

Aid Online voluntarily accept the forms, realizing that their partners are non-prof­

its that do not have the resources to customize each form to each local nuance and

requirement. As a result, 38 counties now accept the same form for various types '

of pleadings. In Kentucky, online forms were first deployed in Jefferson County,
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where the Legal Aid Society of Louisville (LASLOU) is the local federally-funded

legal aid provider. There are no uniform divorce pleadings in Kentucky to date.

Once the other counties learned that in Jefferson County there was an online self­

help center where litigants were creating full, complete, and legible forms, other

judges began to consider accepting the Jefferson County forms for use in their

own proceedings. The adoption of a statewide divorce form for the state of

Kentucky is now under consideration. This would not have had happened without

the creation of the online pleadings by LASLOU.

Triage is another important form selection criterion. Triage forces the groups

working together on access to justice issues to identify the gaps in service and

identify where to best refer users that need attorney representation. When there

are few resources, there is often a concern that the availability of online forms will

encourage litigants who really need the assistance of counsel to proceed self-repre­

sented. In reality, people are proceeding on their on whether or not they have

access to online forms, because hiring a lawyer is expensive.' The fear is that peo­

ple will find the forms online and use them without fully understanding the impli­

cations of their pleadings, placing their own case at risk. This is a very valid con­

cern and one that can best be addressed by careful planning: choosing the most

appropriate forms to automate, building in a screening component, and supporting

the use of forms in self-help centers and in conjunction with other free or low-cost

legal services.

Online interviews can be implemented for in-depth screening using decision

trees . At the beginning of an interview, before answering questions to create a

document, the person can be asked key questions to ensure that the form is appro­

priate for their particular type of case and circumstances. Persons who do not

meet the requirements for a particular type of action, or may be at risk if they

proceed on their own, can be identified and referred to the appropriate resources,

including the private bar and legal non-profit organizations. The screening capaci­

ty of online interviews requires that the partners know and understand the deliv­

ery oflegal services locally, as well as the gaps . If there are no referral sources for

a certain type of cases, the creation of online forms leads to the identification and

discussion of how that gap can be addressed within the continuum of services. In

Los Angeles, for example, when a litigant indicates that there is a pension in a

divorce case, the staff at the self-help center refers the user to law firms that are

willing to prepare special pension pleadings known as Qualified Domestic
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Relations Orders (QDROs). Thus, in creating self-help forms, the creation of

triage and identification of cases that can benefit from self-help and those that need

additional assistance is enhanced by the nature of the interviews themselves.

The other factor to consider when selecting a form for automation is the per­

centage of litigants in that particular court that are proceeding without a lawyer.

If a large number of pleading parties and responding parties are self-represented,

the automation of those forms will require that the forms be prioritized for both

groups. If primarily the .respondents are proceeding on their own, then preparing

petitioner pleadings may not be as high a priority as providing a guided interview

for respondents. However, courts must be mindful of the importance of provid­

ing neutral services for all litigants before the court. If the percentage of self rep­

resented litigants is low in a particular docket, but a.large number of cases are

delayed because parties fail to follow certain court orders or requests, online

forms may help increase compliance in those cases.

Launch

The process of automating a form can take anywhere from three to nine months.

Once the forms are completed and tested, the time to launch them and make them

available to the public at large begins. The time when the forms are being created

is the time to start planning and thinking about the launch.

When a form is posted to LHI for public use, it creates with it a great oppor­

tunity to attract media attention and to educate the public about the statewide

website, where the forms reside, and the programs operated by the partners that

created the form. Courts and nonprofits creating online forms should prepare

press releases to explain and promote the use of the forms and related resources.

Assess

Before an online forms project goes live, it is important to ascertain that all the '

necessary components are running properly. It is best to monitor the use of the

forms over a period of six months or longer, to ensure that outreach has been

effective, and that forms are easy to use and understand.

If a self-help center plans to use the forms inside the center, court IT will need
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to provide assistance with Internet access and connectivity, ensuring that the com­

puters have the necessary software to display and print the forms. The center will

need to have a policy on how to save answer files, and what type of accounts they

want to create on LHI. Managing the answer files of hundreds of self-help center

visitors will require some planning and evaluation . If the self-help center uses pro

bono lawyers or student volunteers to help prepare or revi ew forms online, proto­

cols will also need to be drafted and discussed prior to deployment.

Before launching the application, the host court should identify how it will

evaluate user satisfaction and program impact. In some states, users of online

forms are given the opportunity to answer a survey after they complete their

forms. In other states, users are encouraged to email feedback directly to LHI or

to the statewide website where they found the form .

Another important consideration is to identify how support will be provided

to the users of the forms. If the forms are being made available in unstaffed kiosks

or from the user's own residence or a public library, how will the user obtain help

remotely? If a form is identified as defective, who will be responsible for changing

it and uploading it ? It is important is to identify the policy that will guide future

improvements and investments in the project as utilization increases and new sce­

narios evolve. Some states are using web chat tools to provide this additional sup­

port to remote users. In Montana, users of online forms in LHI can request assis­

tance via online chat provided using the Live Help application. Other states, like

Minnesota, are providing remote assistance using other commercial tools.

Essentials for Success

Every access to justice community is different, and every state has a different set of

resources and a different level of support from the private bar and the state.

Despite these variations, there are some common factors that are key to the suc­

cess of an online document assembly project . Key factors for success are:

1. Identifying the optimal forms to automate and managing the process.

2. Building the forms in partnership .

3. Planning for sustainability from the beginning of the project.
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Forms and Project Manager

Identifying the correct form and building in effective screening and decision trees

within the application ensures that users have a positive experience.

In developing a project of this nature, it is important to assemble a planning

and oversight team that includes key stakeholders. To ensure that the materials

are legally sufficient, you must include lawyers with expertise in the subject mat­

ter of the form. You will also need to obtain the buy-in of court administrators

and the private bar. A project like this requires a communication strategy that

educates and informs the groups that have a vested interest in serving those with­

out lawyers, including pro bono programs and the private bar. Pr?ject teams will

need to include three or four different types of participants: a) a template develop­

er-the person who automates the form; b) a substantive expert-usually an

attorney who reviews the forms and interviews for accuracy and to ascertain that

there are no material omissions; and c) court self-help center personnel or court

administrators-as these individuals understand who the self-represented are in

the court.

Partnerships

Pro Bono Net is an organization that has a strong history of fostering collaboration

centered on new ways to use technology tools. The automation of online forms

by necessity creates the need to consult and include various groups working with

overlapping populations in the same court rooms. For an online form to succeed,

it needs to benefit from both the substantive expertise in the chosen area of law

(family, housing, consumer), as well as the view points of the private bar, the

organized bar, and legal aid communities. When all of these groups work togeth­

er, forms emerge that everyone can support. Each application should include a

certain level of triage with strong referrals for those who do not qualify for the

form. If the forms are created in isolation, the project may lack support and may

even engender opposition from other groups working in the same area of law. .

Poorly vetted forms may fail to adequately screen the cases to identify those who

are not good candidates for self-help interventions.
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Sustainability

Because laws and rules change regularly, it is always safe to assume that at some

point the automated forms will need to be updated to reflect changes. From the

initial planning stage, those working on document assembly applications need to

identify who will monitor the law and rules for changes, who will implement the

changes, and how new users will be informed about updates. It is critical to plan

for project sustain ability from the beginning. Sustainability also includes being

able to create forms in new emerging areas of need. For example, divorce forms

have been one of the LHI form types in highest demand. In 2010, this shifted, as

the use of child support modification forms eclipsed the use of divorce forms. As

the economy changes and new needs arise, communities will need to increase the

number of developers able to meet the demand for more and more complex

forms. Pro Bono Net trains new and experienced developers on how to create

forms. Each community will need to allocate resources to make sure that as staff

turn over, and as the needs of the community change and grow, they can meet the

demand for online forms. Legal non-profits and courts will need to educate fun­

ders on how they are using online forms and identify new funding sources for the

projects the forms enhance and support. Although traditional legal services fun­

ders are familiar with online forms projects, a majority of foundations and tradi­

tional funders may not be. Education of future funders will need to be a key activ­

ity to continue creating additional forms and projects that address new, growing,

or emerging areas of need.

LESSONS LEARNED AND BEST PRACTICES

Triage

Generally, when a project to automate forms is getting started, the most common

concern and potential source of opposition is that the online forms may end up

being used for the wrong type of case or fact pattern. This is a valid concern and

one that practitioners experienced in the self-help realm also must heed. Self-rep­

resentation is not appropriate for all cases or every litigant. Self-help works well

when it targets a particular type of case for a particular type of situation. Selecting
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the forms to be automated and the level of complexity that the self-help delivery

mechanism will address is crucial.

Fortunately, document assembly interviews allow persons to read information

before they begin, so they can understand what they need and what the form

requires. This information resides outside of the interview itself, on the "staging

page," where the link to the online interview to LHI can be found. In addition,

the interview can itself screen for specific scenarios and circumstances that a sub­

stantive expert believes 'may require a different type of intervention. Some states

are screening out certain types of cases where self-representation may be inappro­

priate. When inappropriate, the application does not allow the person to com­

plete the form and provides referrals to other resources that may be able to pro­

vide more in-depth legal assistance or representation. A partnership approach can

help ensure screening and referrals are effective.

Well-Defined Terms and Plain Language

Because the online forms can be used by anyone from anywhere, it is important to

write all the instructions, questions and any definitions in plain language.

Utilization of plain language can significantly increase the success in assembling the

form, but also the likelihood that the person will know what to do with the form

and what to expect out of the process.

A key element of guided interviews is the inclusion of plain language defini­

tions of legal concepts and processes. 6 As guidance is inserted into a form, it is

important to stay away from legal terms and definitions and provide the guidance

in simple plain English. 7

Outreach Is a Constant and Ongoing Activity

During the initial period of this process, courts and legal aid groups focus on the

forms and on the creation of the form. However, creating a form is not enough.

Document assembly project teams need to incorporate an ongoing outreach strate­

gy, and utilize every opportunity to make sure the public at large can easily locate

the online forms. Website managers should be encouraged to highlight any new

forms that are created every time they do outreach for the website. Online forms
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are very valuable content, so highlighting them during regular website outreach is

important.

In addition, programs should treat the release of new forms as a press event.

Because different groups have been involved in creating the forms, the advent of

forms makes a nice story about collaboration to increase access to justice. In a

time of cuts and furloughs, a story on automated forms and online tools may high ­

light that the courts do care about access, despite the budgetary need to reduce

services on other fronts. The same applies to legal aid.

Make it Easy to Find, Visible

In a statewide website, post the link to the forms in a place of prominence, per­

haps on the home page. Some states and courts are creating self-help or form specif­

ic portals in their web pages to increase the number of people that benefit from

the forms. Some states are using web chat (LiveHelp) to help information seekers

quickly find the forms (ABA YLD 2010). Sharing the links to the forms with

social service agencies and public libraries is also a good way to ensure that those

needing to respond to a legal issue in writing can quickly find help without undue

delay.

Highlights From the Field

Many court systems share a deep commitment to grant access to thos e that cannot

afford attorneys. Some of those states use LHI-powered forms as a cornerstone of

the court system response to the phenomenon of increased self-representation,

and a reflection of their commitment to improve access to justice.

New York

The New York Courts entered into a license with Pro Bono Net to provide direct

links to the court's website for online form packages at the statewide level. In

New York, the forms are for use by selfrepresented litigants . They use the A2J

Author interface and assemble the documents in HotDocs. The forms are served

from LHI, and the answer files are stored in LHI. Technical support and user sup-
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port is provided by Pro Bono Net.

Idaho

The partnership between Idaho Legal Aid Services Inc. (ILAS) and the Idaho courts

is one of the earliest and most enduring partnerships established to develop auto­

mated tools to enhance access to justice. The partnership was created in 2004 and

2005 out of a recognition that a large percentage of the family law litigants were

going to court on their own. ILAS successfully applied for LSC funding to develop

online forms to support the courts in their effort to enhance judicial efficiency and

improve their self-help services. From the beginning, the Idaho Supreme Court

was a champion of the project, pushing for form uniformity and acceptance across

the state. They limited the creation of forms to dockets where self-representation

was high. In 2005, the state adopted uniform forms, limiting the use of local

forms. Under the leadership of Judge Michael Dennard, the court launched a

number of self-help initiatives to complement the use of online forms, including

the creation of court self-help center websites. As early as 2001, the Idaho

Legislature passed enabling statutes that authorized the Idaho Supreme Court to

issue guidance and rules on self-representation. The strong partnership between

the courts and ILAS allows thousands of users each year to prepare correct plead­

ings, even if they do not have access to legal representation. As of 2010, five

years later, Idaho continues to be one of the states where LHI forms are most

heavily used. In 2005, Idaho users participated in 939 interviews online, 339 of

which resulted in the creation of completed forms. In 2009, Idaho users partici­

pated in 42,485 interviews, of which 21 ,801 resulted in the creation of forms.

Every year since 2005, utilization of Idaho forms has been robust and increasing

(Bladow 2010).

Illinois

In Illinois, as in Minnesota, the legal services group has a technology back-up cen­

ter that has undertaken the automation of self-help forms. Illinois Legal Aid

Online (ILAO) was created in 2001 as a Tech Center, the project of a partnership

of 12 legal aid groups and organizations in Illinois. In 2006, ILAO partnered wi~

the Illinois Coalition for Equal Justice to develop and establish technology-based
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self-help centers through out the state. Since then, 38 self-help centers have been

opened throughout the state, some in partnership with courts and some in part­

nership with public libraries, and sometimes with both. In Illinois, uniform forms

do not exist and courts tend not to have established brick and mortar self-help

centers. In those counties where the virtual self-help centers have been created,

the courts voluntarily accepted the standard online forms created by ILAO. ILAO

takes responsibility for monitoring statewide legislative changes to the law. ILAO

has one staff attorney in-house who monitors multiple areas of law to keep the

forms current and up-to-date. Illinois has posted the most extensive and diverse

self-help content to LHI, with over 50 forms designed for self-represented liti­

gants. The Illinois materials are diverse and cover many areas including those

often resolved outside court, including consumer law materials, employment doc­

uments, and identity fraud resources, among others. In 2005, Illinois had served

1,650 interviews and assembled 848 documents online. As of the end of 2009,

Illinois had served over 52,000 on LHI, with 26,495 documents produced. Like

Idaho, Illinois is one of the top ten states in terms of online form utilization using

the LHI project. In 2009, ILAO obtained funding to integrate the online docu­

ment assembly forms with legal aid case management systems. This pilot project

can serve as a guide and model to other legal aid programs that want to integrate

their client database systems to automatically populate online forms.

California

The online document assembly initiative in California started with the

Administrative Office of the Courts (AOC), which dedicated an attorney-technol­

ogist to develop templates in conjunction with local court self-help centers. This

is one example where the courts, rather than legal aid organizations, drove the

project. While legal aid organizations and courts have a long history of collabora­

tion in California, in the area of document assembly, the legal services community

has played a lesser role.

In California, as the downtown Los Angeles courthouse self-help center was

being established, LHI was also coming into its own. The advent of the first

online forms coincided with the launch of the downtown center, which serves 300

litigants per day using Americorps volunteers and paralegal staff under the direc­

tion of experienced attorneys." Initially, the LHI forms were used to create
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divorce pleadings. Over time, more forms and court locations have been added.

The AOC has also worked with legal services agencies, such as Neighborhood

Legal Services (NLS) in Los Angeles, to develop templates for their domestic vio­

lence clinics. With LHI, one staff attorney, overseeing three pro bono attorney

volunteers per day in different courthouses, is creating approximately 6,000 peti­

tions for domestic violence restraining orders per year.

In 2009, Neighborhood Legal Services (NLS) became the first LSC-funded

group in California to successfully submit and receive an LSC TIG grant to create

online eviction defense answers, using statewide forms, to be used at the self-help

centers NLS manages under contract with the courts. These online forms will be

posted on the statewide website and will be available across the state. Court­

based self-help center staff will also have access to these templates. The project is

proceeding in a collaborative fashion, with the AOC preparing the landlord's peti­

tion and NLS preparing the tenant's answer and motions.

The decision to use LHI forms is a local decision and was not mandated or

driven by the AOC. Some courts use EZLegalFile, a forms completion program

created by the San Mateo, California, court, which is designed for self-represented

litigants to use themselves. Since California uses standardized statewide forms for

most actions, there are also many commercial forms vendors.

California courts alone have posted over 60 active templates on the LHI plat­

form. As mentioned previously, in California the majority of the templates are

used in fully staffed established self-help centers; thus, most of the forms are creat­

ed in HotDocs, to allow staff users more ease of use during workshops and group

sessions. In 2009, California users generated 29,356 interviews on LHI, generat­

ing 28,703 completed documents. By far, California has the highest rate of aSSelTI­

bly, in large part because the forms are used inside a self-help center, where they

benefit from the review for completion by a staff attorney or pro bono lawyer out­

side of the courthous.e and support from an Americorps volunteer. The rate of

assembly in California, at 980/0, is the highest across' the country.

Even though they all are using LHI online forms, each of the self-help centers

using LHI in Southern California is different in the way they use the forms to sup­

port the center's work flow. In Pasadena, a center that serves a large Asian-Pacific

Islander community, the self-help center hired a trilingual attorney who speaks

English and two Asian-Pacific Islander languages. Although the forms and inter­

views are assembled in English, the staff attorney is able to provide one-on-one
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sight translation of the online interview to help the litigant answer the questions in

their native language, while the staff enters the information in English. A similar

process occurs in other Los Angeles courthouses, where most of the Americorps

volunteers are fluent in languages other than English and are able to sight translate

the interviews for Limited English Proficient clients, while helping them enter the

answers in English.

In Los Angeles Superior Court, the self-help center is experimenting with hav­

ing the forms reviewed by pro bono attorneys who do not come into the court­

house. The LHI platform allows for the sharing of documents and the Los Angel es

Courthouse is testing the email feature within LHI to see if it allows them to

recruit pro bono lawyers who can work from their own offices.

CONCLUSION

Self-help centers are no longer a novel and new idea . Over 30 states now offer

assistance to the self-represented using document assembly applications . Court

and provider partnerships are developing and supporting new and diverse applica­

tions, ranging from the Simple to the complex. Since 2005, LawHelp Interactive

has made over one million interviews available and has been used to gen erate over

630,000 documents (Pro Bono Net 2011).

To promote the use of these technologies, funders and partners will need to

address a number of challenges . It is critical that existing projects be thoroughly

evaluated to assess the impact of these initiatives on the intended beneficiaries,

including th e self-represented, courts, pro bono attorneys, and legal aid attorneys .

It will also be important for courts and project partners to focus on project sus­

tainability, to ensure the LHI infrastructure remains robust enough to accommo­

date the many thousands of forms and projects it supports . With planning and

funding, new features and functionality can be added to further improve access to

justice.

There is, as yet, no uniform measure of success for online document assembly

projects. Although some projects use volume or rate of document assembly to

measure their impact, it would be better to identify a range of core qualitative and

quantitative measures . Ideally, the field would benefit from a complete cost-effec­

tiveness study, which compares outcomes for the unaided self-r epresented with
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outcomes for users who have had the benefit of commercial applications and the

LSC-funded LHI applications.

It will be critical for LHI to attract sufficient funding to permit project devel­

opers to continue building on the latest technology, and to enable LHI to maintain

the level of support it has been able to provide to new and continuing participants

of an ever growing number of users and template developers. As the complexity

of pleadings increases, and new technologies are harnessed to aid the self-repre­

sented, LHI will need to continue modifying its robust infrastructure to accommo­

date those new developments. Additionally, as the legal aid community moves

from print media brochures to video and audio-visual files, LHI will also need to

adapt. Future developments may include the need to capture the benefits of

mobile and hand-held technology, and to capitalize on the advent of better and

more robust search algorithms and data transmission protocols.

Courts will want to build e-filing applications around document assembly tech­

nology. Automated forms can become a vehicle through which courts ensure their

electronic case management systems remain accessible to the indigent and the self­

represented. These are foreseeable developments that bring a host of opportuni­

ties and challenges to those working together to increase access to justice. They

are also opportunities that bring costs with them and cannot be achieved without

resources. Courts will need funding for pilots, testing, evaluation and eventually

dissemination of new applications with a focus on long term sustainability. ,

LHI continues to offer hands-on support to developers and end users, provid­

ing training, technology support and monthly phone calls, where the wealth of

experience within the wider LHI community can be shared. Each year, new

courts and legal aid groups join the collaborative enterprise that makes up LHI.
Pro Bono Net is proud to be the steward of an active, collaborative, and engaged

national community focused on increasing access to justice for all.

NOTES

1. A description of kiosks and their uses in government and other sectors can be found at LSC ~

2005.

2. As will be discussed below) some interviews include triage protocols that do not allow the

completion of an interview if certain elements in a case are present or missing. In addition,

when a new template is posted to LHI, there is always testing that occurs. Testing may
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result in incomplete interviews, leading to lower assembly rates.

3. In New York, the forms are also posted in the statewide website http:/ /

www.lawhelp.org /ny. In California, the interviews that court self-help center staff use are

not posted on http: / /www.lawhelpcalifornia.org. They are posted on a website for legal

services and court-based self-help staff: http: / /www.courts .ca.gov /programs/

equalaccess.

4. The A2J Author interviews provide for the use of a sound file that reads the questions and

provides explanations as the user moves along the interview. This is helpful to low-literacy

.populations. In a public setting, some courts are using speakers attached to the computer to

magnify the sound and other locations are using headsets to facilitate privacy . In December

2010, A2J Author 4.0 was released. It allows for the insertion of video in the guided inter­

view . LawHelp Interactive supports A2J Author 4 .0 .

5. The average national hourly rate in 2009 was reported at $289.00 (Miller, R. 2009).

6. For more information about plain language in legal services please go to http: / /www

.writeclearly.org. This webpage was created with LSC funding by Legal Assistance of

Western New York, and includes examples of online interviews before plain language and

after plain language editing . See also Marz article this volume supra not e [9) as well as www

.transcend.net.

7. See chapter in this volume by Dixon and Little on Los Angeles self help services.
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